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NEVADA STATE ENVIRONMENTAL COMMISSION
AGENDA
February 15, 2001

The Nevada State Environmental Commission will conduct a public hearing commencing at 10:00 a.m. on
Thursday, February 15, 2001, at the Nevada Commission on Tourism, Commission Chamber, 2nd Floor,
401 N. Carson Street, Carson City, Nevada (The Laxalt Building is located immediately south of the Carson
Nugget and two blocks north of the Capitol Building). If the business of February 15, 2001 is not completed, the
hearing shall continue to the next day at the same location, with a starting time of 9:00 a.m.

This agenda has been posted at the Clark County Library and the Grant Sawyer State Office Building in Las Vegas,
the Washoe County Library in Reno, the Department of Museums, Library and Arts, the Division of Environmental
Protection Office in Carson City, the Lyon County Courthouse in Yerington and the Mineral County Courthouse in
Hawthorne, Nevada. The Public Notice for this hearing was published on January 16, 2001, January 25 and
January 30, 2001 in the Las Vegas Review Journal and Reno Gazette Journal newspapers.

The following items will be discussed and acted upon but may be taken in different order to accommodate the
interest and time of the persons attending.

L Approval of minutes from the December 5, 2000 meeting. * ACTION
IL. Introduction of newly appointed Commissioner Steve Robinson
1. Regulatory Petitions * ACTION

A. Petition 2000-10 (LCB R-104-00) is a permanent amendment to NAC 445A.119 to 445A.225, the water
pollution control standards for water quality. The amendment adds new water quality standards and beneficial uses
for Walker Lake and amends the standards for various reaches of the East and West forks of the Walker River. A
new control point is proposed to be added on the east Walker River at Bridge B-1475 at the state line with
California. Amendments are proposed for NAC 445A.159 to 445A.169, inclusive including Sweetwater Creek and
Desert Creek of the Walker River. Amendments vary for each reach defined above, but include: temperature, pH,
total phosphates, nitrogen species as N, Dissolved Oxygen, suspended solids, turbidity, color, total dissolved solids,
chloride, sulfate, the sodium adsorption ratio, alkalinity and Escherichia coli. It is proposed to revise the time
period that adult Lahontan cutthroat trout may be present in the reach from Walker Lake to Weber Reservoir.
(Note: This petition is being continued from the December 5, 2000 meeting of the Environmental Commission.)

B. Petition 2000-12 (LCB R-117-00) is a permanent amendment to NAC 445B.001 to 445B.395, the air
pollution control regulations. Amended is NAC 445B.194, which limits the criteria for temporary sources. NAC
445B.287 redefines the requirement when an operating permit or permit to construct is required. NAC 445B.288
redefines insignificant activities. NAC 445B.290 requires new stationary Class I sources to submit an application.
NAC 445B.295 redefines the requirements for compliance plans. NAC 445B.316 amends the description of
emissions trading to be modified to ensure consistency with 40 CFR Part 70 and provides conditions governing a
permit shield. And, finally, NAC 445B.331 is amended for change of location fees for Class I and II sources
requiring 10 days advanced notice.

C. Petition 2001-05 is a temporary amendment to NAC 445B.001 to 445B.395, the state air pollution control
permitting program. The proposed temporary regulation amends NAC 445B by creating and defining a new
classification of operating permits. The new Class III permit will provide eligible sources (those emitting 5 tons or
less of specific pollutants) a streamlined permitting process, which includes accelerated permit review and issuance
and lower permitting fees. This regulation will provide regulatory relief for small quantity sources.
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D. Petition 2001-03 is a temporary amendment to NAC 444A.005 to 444A.470 to extend programs for
separating at the source recyclable material from other solid waste to include public buildings in counties with
populations greater than 100,000. The proposed temporary regulations add for public buildings the minimum
standards and a model plan which were previously established for the source separation of recyclables at residential
premises. Definitions for public building, paper and paper product are added. NAC 444A.120 is proposed to be
amended to add public buildings and 444 A.130 is amended to provide for a municipality to make available a source
separation of recyclable materials at public buildings.

E. Petition 2001-04 is a temporary amendment to NAC 232 and/or NAC 444A. The proposed temporary
regulation prescribes the paper and paper product recycling procedures for state agencies. The temporary regulation
provides criteria for exemption from the recycling requirements, provides for clearly labeled containers, establishes
reporting criteria by state agencies and requires a building recycling plan to be submitted to the Division of
Environmental Protection.

F. Petition 2001-06 is a temporary amendment to NAC 459.952 to 459.95528, the chemical accident
prevention program. The temporary regulation adds new provisions to incorporate explosives manufacturing into
the program, to add construction permit requirements for new chemical and explosive facilities, and other minor
technical amendments to the regulations to reflect statutory amendments to the list of regulated chemicals.
Facilities that manufacture explosives or ammonium nitrate/fuel oil for sale will be subject to the requirements of
the program. A fee structure to regulate explosive facilities is established.

Iv. Settlement Agreements on Air Quality Violations * ACTION

A. Priske Jones; Notice of Alleged Violation #1459
B. CB Aggregate; Notice of Alleged Violation #1461, 1462 & 1463
C. A & K Earthmovers; Notice of Alleged Violation # 1465
D. Rees’s Enterprise; Notice of Alleged Violation # 1468
E. Frehner Construction Co.; Notice of Alleged Violation #1473
V. Introduction of Granite Construction Co. Environmental Compliance & Permitting Manager

VL Briefing by Coastal Energy and Newmont Gold Company on a Request for a Prevention of
Significant Deterioration (PSD) Area Boundary Redesignation in the Boulder Valley, 20 miles West of
Carlin.

VIL Complaint of Gregory Bennett regarding investigation of a mining spill * ACTION
VIII.  Status of 2001 Legislative Session

IX. Status of Division of Environmental Protection's Programs and Policies

X. General Commission or Public Comment

Copies of the proposed regulations may be obtained by calling the Executive Secretary at (775) 687-4670, extension
3118. The public notice and the text of the proposed permanent regulations are also available in the State of Nevada
Register of Administrative Regulations which is prepared and published monthly by the Legislative Counsel Bureau
pursuant to NRS 233B.0653. The proposed regulations are on the Internet at http:/www.leg.state.nv.us. In
addition the State Environmental Commission maintains an Internet site at
http:/www.state.nv.us/ndep/admin/envir01.htm.

Persons with disabilities who require special accommodations or assistance at the meeting are requested to notify
David Cowperthwaite, Executive Secretary in writing at the Nevada State Environmental Commission, 333 West
Nye Lane, Room 138, Carson City, Nevada, 89706-0851 or by calling (775) 687-4670, extension 3117, no later
than 5:00 p.m. February 9, 2001.

HH#HH#



NEVADA STATE ENVIRONMENTAL COMMISSION
NOTICE OF PUBLIC HEARING

The Nevada State Environmental Commission will hold a public hearing beginning at
10:00 a.m. on Thursday, February 15, 2001, at the Nevada Commission on Tourism, Commission Chamber,
2nd Floor, 401 N. Carson Street, Carson City, Nevada (The Laxalt Building is located immediately south of
the Carson Nugget and two blocks north of the Capitol Building). If the business of February 15, 2001 is not
completed, the hearing shall continue to the next day at the same location, with a starting time of 9:00 a.m.

The purpose of the hearing is to receive comments from all interested persons regarding the adoption,
amendment, or repeal of regulations. If no person directly affected by the proposed action appears to request time
to make an oral presentation, the State Environmental Commission may proceed immediately to act upon any
written submission.

Note: The public hearing regarding the Walker River and Walker Lake water quality standards as heard on
December 5, 2000 in Yerington, Nevada will be continued at this February 15, 2001 meeting.

1. Petition 2000-12 (LCB R-117-00) is a permanent amendment to NAC 445B.001 to 445B.395, the air
pollution control regulations. Amended is NAC 445B.194, which limits the criteria for temporary sources. NAC
445B.287 redefines the requirement when an operating permit or permit to construct is required. NAC 445B.288
redefines insignificant activities. NAC 445B.290 requires new stationary

Class I sources to submit an application. NAC 445B.295 redefines the requirements for compliance plans. NAC
445B.316 amends the description of emissions trading to be modified to ensure consistency with 40 CFR Part 70
and provides conditions governing a permit shield. And, finally, NAC 445B.331 is amended for change of location
fees for Class I and II sources requiring 10 days advanced notice.

The proposed amendments will require additional review time for industry to evaluate insignificant activities. The
proposed amendments will not have an adverse short-term or long-term economic impact upon the regulated
communities or the public. There is no overlap or duplication of any other state or government agency. The
proposed amendments are no more stringent than what is required in 40 CFR Part 70, the State Operating Permit
Program regulations, as established by federal law. The implementation of the proposed regulation is not expected
to result in any additional cost by the Division of Environmental Protection for enforcement. This regulation does
not provide for any new or increased fees.

2. Petition 2001-03 is a temporary amendment to NAC 444A.005 to 444A.470 to extend programs for
separating at the source recyclable material from other solid waste to include public buildings in counties with
populations greater than 100,000. The proposed temporary regulations add for public buildings the minimum
standards and a model plan which were previously established for the source separation of recyclables at residential
premises. Definitions for public building, paper and paper product are added. NAC 444A.120 is proposed to be
amended to add public buildings and 444 A.130 is amended to provide for a municipality to make available a source
separation of recyclable materials at public buildings.
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The regulated business community may encounter some startup costs to provide a collection service at public
buildings. There may be a modest beneficial long term economic effect on recycling businesses because of the
potential to increase the amount of recyclable commodities diverted from disposal. The proposed amendments will
have no adverse economic impact upon the public. There will be no additional cost to the Division of
Environmental Protection for enforcement of these amendments. There are no other State regulations which the
amendments overlap or duplicate. This regulation is no more restrictive or stringent than the federal requirements.
There is no federal regulation that requires recycling collection services be provided to public buildings. The
amendment does not provide a new fee and nor does it amend existing fees.

3. Petition 2001-04 is a temporary amendment to NAC 232 and/or NAC 444A. The proposed temporary
regulation prescribes the paper and paper product recycling procedures for state agencies. The temporary regulation
provides criteria for exemption from the recycling requirements, provides for clearly labeled containers, establishes
reporting criteria by state agencies and requires a building recycling plan to be submitted to the Division of
Environmental Protection.

The regulated business community may encounter some startup costs to provide a collection service at public
buildings. There may be a modest beneficial long term economic effect on recycling businesses because of the
potential to increase the amount of recyclable commodities diverted from disposal. The proposed amendments will
have no adverse economic impact upon the public. There will be no additional cost to the Division of
Environmental Protection for enforcement of these amendments. There are no other State regulations which the
amendments overlap or duplicate. This regulation is no more restrictive or stringent than the federal requirements.
There is no federal regulation that requires recycling collection services be provided to public buildings. The
amendment does not provide a new fee and nor does it amend existing fees.

4. Petition 2001-05 is a temporary amendment to NAC 445B.001 to 445B.395, the state air pollution control
permitting program. The proposed temporary regulation amends NAC 445B by creating and defining a new
classification of operating permits. The new Class III permit will provide eligible sources (those emitting 5 tons or
less of specific pollutants) a streamlined permitting process, which includes accelerated permit review and issuance
and lower permitting fees. This regulation will provide regulatory relief for small quantity sources.

The regulated business community will see a positive beneficial effect by the reduction in the time and effort to
prepared Class III permit applications and reduced fees for application, revision renewal and annual maintenance
fees. The proposed amendments will have no adverse economic impact upon the public. There will be no
additional cost to the Division of Environmental Protection for enforcement of these amendments. There are no
other State regulations which the amendments overlap or duplicate. This regulation is no more restrictive or
stringent than the federal requirements. The amendment does provide a new fee that reduces the amount currently
paid by small quantity sources. The Division of Environmental Protection does not anticipate increased revenues
from the new Class III permits, but rather an overall reduction in fees from affected businesses.

5. Petition 2001-06 is a temporary amendment to NAC 459.952 to 459.95528, the chemical accident
prevention program. The temporary regulation adds new provisions to incorporate explosives manufacturing into
the program, to add construction permit requirements for new chemical and explosive facilities, and other minor
technical amendments to the regulations to reflect statutory amendments to the list of regulated chemicals.
Facilities that manufacture explosives or ammonium nitrate/fuel oil for sale will be subject to the requirements of
the program. A fee structure to regulate explosive facilities is established.
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Previously unregulated businesses will now be subject to regulation under the program. The program amendments
will have an associated cost for regulated businesses, with the basic benefit being the reduced risk of catastrophic
accidents and improved facility operation and efficiency. The cost of compliance will require new fees for permits
This regulation is not anticipated to have an adverse economic impact upon the public. The Nevada Division of
Industrial Relations shares jurisdiction through delegation of the federal Process Safety Management regulations.
The Division of Environmental Protection has a Memorandum of Understanding to coordinate activities where
statutory overlap occurs. This regulation is no more restrictive or stringent than the federal requirements. The
fees will cover the cost of a contractor to deal with the explosives manufacturers and for the cost of permitting
facilities. The amount of fees to be collected is undetermined, with fees for permitting based upon an hourly rate
charged for processing the applications.

Pursuant to NRS 233B.0603 the provisions of NRS 233B.064 (2) are hereby provided:

"Upon adoption of any regulation, the agency, if requested to do so by an interested person, either prior to
adoption or within 30 days thereafter, shall issue a concise statement of the principal reasons for and against its
adoption, and incorporation therein its reason for overruling the consideration urged against its adoption.”

Persons wishing to comment on the proposed regulation changes may appear at the scheduled public
hearing or may address their comments, data, views or arguments, in written form, to the Environmental
Commission, 333 West Nye Lane, Carson City, Nevada 89706-0851. Written submissions must be received at least
five days before the scheduled public hearing.

A copy of the regulations to be adopted or amended will be on file at the State Library, 100 Stewart Street
and the Division of Environmental Protection, 333 West Nye Lane - Room 104, in Carson City and at the Division
of Environmental Protection, 555 E. Washington - Suite 4300, in Las Vegas for inspection by members of the
public during business hours. In addition, copies of the regulations and public notices have been deposited at major
library branches in each county in Nevada. The notice and the text of the proposed regulations are also available in
the State of Nevada Register of Administrative Regulations which is prepared and published monthly by the
Legislative Counsel Bureau pursuant to NRS 233B.0653. The proposed regulations are on the Internet at
http:/www.leg.state.nv.us. In addition, the State Environmental Commission maintains an Internet site. It is at
http://www.state.nv.us/ndep/admin/envir01.htm. This site contains the public notice, agenda, codified
regulations, and petitions for pending and past commission actions.

Members of the public who are disabled and require special accommodations or assistance at the meeting
are requested to notify, in writing, the Nevada State Environmental Commission, in care of David Cowperthwaite,
333 West Nye Lane, Room 138, Carson City, Nevada, 89706-0851, facsimile (775) 687-5856, or by calling (775)
687-4670 Extension 3118, no later than 5:00 p.m. on February 9, 2001.

This public notice has been posted at the following locations: Clark County Public Library and Grant
Sawyer Office Building in Las Vegas, Washoe County Library in Reno, Division of Environmental Protection, the
Department of Museums, Library and Arts and the Commission on Tourism in Carson City , the Casino West
Convention Center and the Lyon County Courthouse in Yerington and the Mineral County Courthouse in
Hawthorne, Nevada.
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STATE ENVIRONMENTAL COMMISSION
Meeting of February 15, 2001
Commission on Tourism
Carson City, Nevada
Verbatim Transcript

MEMBERS PRESENT: MEMBERS ABSENT:
Melvin Close, Chairman Mark Doppe
Alan Coyner, Vice Chairman

Terry Crawforth

Demar Dahl

Fred Gifford

Paul Iverson

Joseph L. Johnson

Hugh Ricci

Steve Robinson

Joey A. Villaflor

Staff Present:

Deputy Attorney General Susan Gray - Deputy Attorney General
David Cowperthwaite - Executive Secretary

Sheri Gregory - Recording Secretary

Chairman Close called the meeting to order. He noted that the meeting had been properly noticed in compliance
with the Nevada Open Meeting Law.

Agenda Item 1. Approval of minutes from the December 5, 2000 meeting.
Commissioner Johnson moved for acceptance of the minutes.
Commissioner Crawforth seconded the motion.

The motion carried unanimously.

Agenda Item II. Introduction of newly appointed Commissioner Steve Robinson.
Chairman Close introduced and welcomed Commissioner Robinson.

Chairman Close: I understood that there were two matters that were taken off the agenda. Is that correct?
I’m not sure which ones they are or if they were.

Allen Biaggi: Mr. Chairman, Commission members, my name is Allen Biaggi. I am the administrator
of the Nevada Division of Environmental Protection. Petition 2000-12 and Petition
2001-05 which related to the air quality programs have been removed from the agenda.
This is based upon some concerns we had with consistency of those regulations as a
result of the continuing ongoing deregulation and power generation issues. We’re going
to work those regulations around a little bit to make sure that there are no conflicts.
There is also some concerns that the mining industry has expressed with regard to those
regulations that causes us to pull those at this time. I would like to comment, however,
that Mr. Iverson and our office have been working very closely from an agricultural
perspective and I appreciate the opportunity that he has made to have our staffs discuss
these issues and hopefully we can resolve them from an agricultural perspective. But we
don’t feel it’s prudent to go forward with those at this time. Thank you.



Chairman Close moved to Agenda Item III. Regulatory Petitions

(Petition 2000-10 (LCB R-104-00) is a permanent amendment to NAC 445A.119 to 445A.225, the water pollution
control standards for water quality. The amendment adds new water quality standards and beneficial uses for
Walker Lake and amends the standards for various reaches of the East and West forks of the Walker River. A new
control point is proposed to be added on the east Walker River at Bridge B-1475 at the state line with California.
Amendments are proposed for NAC 445A.159 to 445A.169, inclusive including Sweetwater Creek and Desert
Creek of the Walker River. Amendments vary for each reach defined above, but include: temperature, pH, total
phosphates, nitrogen species as N, Dissolved Oxygen, suspended solids, turbidity, color, total dissolved solids,
chloride, sulfate, the sodium adsorption ratio, alkalinity and Escherichia coli. It is proposed to revise the time
period that adult Lahontan cutthroat trout may be present in the reach from Walker Lake to Weber Reservoir.

(Note: This petition is being continued from the December 5, 2000 meeting of the Environmental Commission.)

Chairman Close: Paul Taggert is here from the AG’s office. The other day I noticed in the newspaper that
there was a Supreme Court hearing relative to Walker River and I wasn’t really aware of
it. I think it’s appropriate for us to be aware of what’s going on relative to that matter.
Also, he was one of the persons who represented the AG’s office and I’ve asked him to
give us an overview as to that litigation.

Paul Taggert: My name is Paul Taggert. I’'m a Deputy Attorney General for the State of Nevada and I
did represent the State Engineer and the Director of the Department of Conservation and
Natural Resources last week in a case involving Walker Lake. And, again, these
comments are purely informational. There was a request from Mineral County to have
the State Supreme Court issue a writ against the State Engineer and the Director of
Conservation and Natural Resources. The writ is a mandamus action. It would order a
State official to take action that that State official is allegedly not taking. Mineral County
argued that the State Engineer was obligated by law to cut back upstream diversions so
that water could be made available to Walker Lake so that TDS levels could be improved
and so the health of the lake could basically be improved. We argued that the State
Engineer is unauthorized to do that by law. And there were a lot of ancillary arguments
that we made as well. But the primary issue that came up was the Public Trust Doctrine.
And this a doctrine that was argued in California with respect to Mono Lake in the ‘80's
and it’s been argued in a number of other states as well. So that’s the issue that was
posed to the court was whether or not this doctrine would allow the State Engineer to cut
back upstream diversions to help Walker Lake. We argued the State Engineer is not
authorized to do that, that the the State Engineer can only do what the statutes allow him
to do and the statutes don’t direct him to do what Mineral County was asking him to do.
Mineral County argued, on the other hand, that the Public Trust Doctrine not only
authorizes, but obligates the State Engineer to take this action to help Walker Lake.

Chairman Close: There’s also a federal court action that is pending. Do you want to just give us a brief
overview of that?

Mr. Taggert: Yes. The Walker River was adjudicated by a federal court in the 1930's and it was the
basis of a long process through which all of the ownership rights in the river were
established at least up until that date and that was done pursuant to a federal court action
that was filed by the United States Government back in the early part of the last century.
And based upon the water law in this State and in the western states, a court that enters a
decree like that, which basically defines all the water rights, holds jurisdiction over the



Chairman Close:

Mr. Taggert:

Chairman Close:

Mr. Biaggi:

Chairman Close:

Steve Fulstone:

Chairman Close:

Steve Fulstone:

river system into the future to implement the decree, to implement the ownership, and
generally water commissioners work for the court and distribute water on the river
system pursuant to the decree. And so that’s been going on since the early ‘30's and in
the last couple of decades the federal government has asked that court to change part of
the adjudication to increase the amount of water available to federal reservations and to
an Indian reservation. So, there’s a lot of activity in the federal court with respect to the
Walker River. And as part of that activity, Mineral County asked for similar relief from
the federal court back in 1995, again, through this public trust doctrine concept. And so
the federal court is currently considering, | mean actually where they are at is in the
service process right now where if you file a complaint you have to serve everyone and
they are in the process of doing that so the court hasn’t had the opportunity to really
consider the Public Trust Doctrine or the merits of that doctrine. But that issue is before
the federal court as well and one of the arguments that we made to the State Supreme
Court is that the federal court has this case before it and it has jurisdiction over all of the
water rights in the river, including California water rights, federal water rights, and
Indian water rights. And for that reason the federal court is the best court to decide how
to deal with the situation.

In the event the Walker Lake people are successful, will that reallocate water from
Walker River to Walker Lake? That’s what they’re asking for I presume?

That’s the goal. Their argument is that the reason the lake is in trouble is because it
doesn’t have enough water in flowing every year. And what they’re asking for is the
court to order the State Engineer to force more water to get into the lake however he can
find it.

Any questions? Thank you very much. We appreciate you coming by. At the
conclusion of our last meeting we were still, I believe, looking into the lake’s
presentation, the Walker Lake people’s presentation. The river had been pretty much
made and we’ll come back to that. People have a chance to talk about the river also. But
we want to make sure that the people who have presentations dealing with, from
Hawthorne, from Mineral County have an opportunity to make their full presentation.
Allen, is there anything else before we start taking public comment again, that the staff
wants to bring to our attention? Anything new or responsive to any questions?

No.

Once again, there are sign up sheets in the back of the room. If you would like to testify
please bring them to David and then he will bring them up here and we’ll make sure you
all get heard. The first matter that I have is Steve Fulstone. I want to make sure, have
you testified before?

No.

Okay. I want to make sure also that before people testify a second time that everyone has
an opportunity to testify at least one time.

First of all I"d like to state I’'m a rancher. I live in Smith Valley. I’m a water right owner
and I’'m a fifth generation Nevadan. I’m also a member of WRID, a board member. Our
legal counsel is going give a little bit more in-depth presentation, but I just wanted to
kind of give a perspective from a rancher. Basically, the decision that you guys have to
make today, I’d like to emphasize the impacts of your decision. It will affect
approximately, the ranching community is probably worth about a half a billion dollars
and this decision today could affect that investment of property that these ranchers have.



Chairman Close:
Audience:
Chairman Close:
Gordon DePaoli:
Chairman Close:
Joseph Warburton:

We generate approximately $60 million a year revenue for the State. We generate
approximately 20 percent of the agricultural products in Nevada. The Commission
should not set standards that will severely impact this agricultural community. How will
you meet these standards that you set? You should know before you set standards that
they will be obtainable without severe impacts on the agricultural community. Why
should we set standards that cannot be met even today? These proposed standards
proposed today are unrealistic. The proposed standards are based on a conceptual idea of
reintroduced spawning law in cutthroat trout. They are not there now. Why are you
going to set standards based on some conceptual idea that the Fish and Wildlife have
about reintroducing Lahontan cutthroat trout? Let’s set standards for existing fisheries;
not for hypotheticals. Your decision today could set the seeds to change existing federal
adjudicated water rights and bankrupt an agricultural community. So please weigh
heavily on the ramifications of your decisions today. Thank you.

Any questions? Thank you very much. Louis Thompson? Mr. Thompson?

(Inaudible)

Thank you. Jean Baldrige and Gordon DePaoli?

Mr. Chairman, we’re second comers. You’ve already called us.

Okay. Joseph Warburton.

My name is Joseph Warburton. I am Executive Director Emeritus of the Atmospheric
Sciences center of the Desert Research Institute and I currently live in the Yerington
area. [’m here this morning to bring up one small point and one what I think is a very
large point. One small point was that I attended the previous meeting in Yerington of
this Commission and I noticed there was one particular point on the diagram that was
presented showing the TDS concentrations in Walker Lake and one of these points was
an extremely low point of 9,000 ppm and I believe that is a spurious point in the diagram
and perhaps the Department might like to take a look at that. The reason I believe it’s
spurious is that there was no corresponding increase in the elevation of the lake and
therefore it’s volume to account for such a decrease in the observed value at the harbor
point that they make the measurement. So I believe you shouldn’t put any reliance at all
on that particular point of the diagram.

The main purpose that I’m here for this morning is to point out to you that I’ve just
participated in a National Academy of Sciences workshop in Washington D.C.
discussing new opportunities in weather research for providing sustainable water
resources and my involvement in that was dealing with snowpack augmentation in
watersheds in the western United States. It has been clearly demonstrated and
documented in the literature that there’s a direct connection between seeding with silver
iodide aerosols and the production of snow on the ground. The amount of snow that can
be produced is approximately between .3 and 1 millimeter of water per hour of use of
one seeding generator. If you translate that into a watershed such as the Walker River
catchment area, above 6,000 feet which is the snow level you have an area of at least
1,200 square miles which could be suitably treated for augmentation of snow. Some of
that work is already going on by the Desert Research Institute, but the amount of activity
that they have is relatively small in the Walker River catchment. They are only seeding
approximately 10 percent to 15 percent of the available area. The reason is that there’s
insufficient resources and equipment to treat the rest of the area.



Commissioner Johnson:

Mr. Warburton:

Commissioner Johnson:

Chairman Close:
Mr. Warburton:
Chairman Close:

Commissioner Gifford:

Mr. Warburton:

Commissioner Ricci:

Mr. Warburton:
Commissioner Ricci:
Mr. Warburton:

Chairman Close:
Commissioner Gifford:

I’ve estimated that if the new technologies that are now available to you, this is a 50 page
document that we produced for the National Academy of Sciences and there are sections
in here on the snowpack augmentation section of it. It dealt with a lot of other subjects
such as rain and hail and tornadoes and hurricanes and so on. My estimation is that if
you adequately instrument the area of the Walker River catchment using the current
technologies that are available, you can produce in excess of 100,000 acre feet of
additional water for that catchment area. That’s the end of my presentation. I’d be
happy to answer any questions.

Mr. Warburton could we ask you to introduce that document into evidence here?

It’s in the public domain and copies of it can be made available to you. It deals with a lot
of other subjects other than snowpack augmentation. Are you referring to just the
snowpack section or all of the other sections?

I think for purposes of this hearing, just those portions relevant to snowpack
augmentation. But I would move that we accept the portion of that document that
pertains to snowpack augmentation into the record.

Are you able to give us that portion of your draft?

Yes. I can do that.

Make it available to Mr. Cowperthwaite please. If there’s no objection we will include
that as part of our record. Any other questions?

Mr. Chairman. Mr. Warburton, what would be the estimated cost per acre foot of the
instrumentation and the seeding process and so forth of those100,000 acre feet?

The most recent Desert Research Institute report to the Walker River Irrigation District, I
believe they provide them with a report each year, is approximately $7 per acre foot cost
of production. That’s been well documented in Utah, Arizona, Nevada, North Dakota,
South Dakota and other states where this work is going on.

Mr. Chairman. Mr. Warburton, in this report that you talk about here, is there a funding
mechanism if this is approved to go on to have augmentation wherever it may occur?

Is there proof of augmentation?

No, is there a funding mechanism to provide funds for this project?

It’s possible. This particular report was produced by the scientific community for the
National Academy of Sciences. The director of the National Oceanic and Atmospheric
Administration, Dr. Baker, who was in attendance at that meeting has now funded the
National Research Council’s follow-up report on this report which will go to the
presidential science advisor and to the Congress. And that’s being prepared right now.
We are expecting that the agencies of NOAA, possibly agriculture, reclamation, maybe
one or two of the other agencies may very well put funding into their budgets shortly to
support these programs and the National Science Foundation as well. So there is a
possibility that funding, matching funds preferably might be made available from the
federal agencies for this kind of work. As you probably already know, the State of
Nevada already supports this activity in several watersheds of the State, including the
Walker River. But they’re very limited in the number of seeding units that are available
for them. I believe in the Walker catchment area there are only five, whereas they really
need about 30 all together to cover the whole area.

Any other questions?

The 100,000 acre feet figure that you give, is that for a normal year? Is that what you’re
projecting for? Or is that an exceptional year, or bad year?



Mr. Warburton:

Chairman Close:

Mr. Warburton:

Chairman Close:
Commissioner Gifford:

Mr. Warburton:
Chairman Close:
Mr. Warburton:
Chairman Close:
Audience:
Chairman Close:

Louis Thompson:

That was based on what I considered to be a minimal year. The number of hours that
you can perform these activities in the catchment area such as that of the Walker River is
between 150 and 200 hours of activity for each of these seeding units per winter season.
Two hundred hours is a good winter season, 150 hours is a minimal winter season. My
numbers were based upon the 150 hour figure. So, the potential is there for even,
perhaps even larger amounts than I mentioned. I was trying to be very conservative on
the numbers.

Any other questions? I have a question, it’s kind of a general question and just of
personal interest. If I start seeding the area over my property, am I not taking water from
some other location? I mean if the Walker River area is seeded, somebody adjacent to
the Walker River area is not going to get potentially rainfall. I mean, how does that
work?

There is a long history of investigations that have gone on in relation to what’s known as
the down-wind effects of seeding activities. There is no scientific evidence that’s ever
been presented which establishes that increasing the precipitation in an area such as the
Walker River catchment would deplete the precipitation in down-wind areas. See the
increases that you’re producing are very, very small per hour of activity. You’re only
putting down on the order of a third of a millimeter of water per hour, you know, of
activity. So, during the season you’re putting down about 6 inches to maybe 9 inches of
total water onto the surface. To be able to detect a change downwind of there is
extremely difficult. No one has ever succeeded in doing that.

Any other questions? Fred?

Mr. Chairman. Have you actually conducted studies in Nevada in the Sierra Nevadas in
terms of what your cloud seeding is actually doing? I mean good, sound statistical
studies?

Yes sir. And it’s documented in this Academy of Sciences Report.

Any other questions? Thank you very much.

You’re very welcome.

William Schaeffer?

(Inaudible)

I think I’ve gone through then the entire list of people who want to speak who have not
spoken previously. And so at this point we’ll take those who have spoken previously.
Louis Thompson? Is Louis Thompson here?

I am Louis Thompson with the Walker Lake Working Group. I did speak and make a
presentation last time. My remarks will be very brief today. As I’ve sat here today I got
to feeling wondering if I’m just paranoid or if most of the offices and commissions in the
State of Nevada are against Mineral County in this issue. We weren’t aware that more
public input would be allowed in the form of new testimony at this meeting. We were
under the impression that the time for public input had elapsed, therefore we did not
prepare additional materials. We get to feeling a little bit discouraged, I guess, going to
the meetings first in Yerington and then here in Carson City where we’ve doubled the
travel time and distance for the residents of Mineral County most of whom are unable to
attend meetings of this kind at this time. We find it difficult to believe that rational
people would argue against setting standards that would preserve a valuable resource for
the State of Nevada and Mineral County particularly. The lake is a very viable recreation
area and fishery that belongs to all of the people of the State of Nevada and is a
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particularly valuable economic resource for Mineral County. Such arguments against
setting standards that would preserve this ecosystem and this fishery are essentially
arguments against letting the lake survive as a viable ecosystem and essentially arguing
for the collapse of the fishery and the lake as we know it today. We believe this would
be an unacceptable loss to the people of Nevada and to Mineral County. Thank you.
Any questions? I might mention to you that at our last meeting that we did continue the
hearing. We made no decisions, and one of the reasons that we had the continued
hearing, as a matter of fact, was to allow people from the Hawthorne area to participate
more fully. We understood that going up to Yerington was a difficult thing being a long
ways away and for that reason we had a second hearing and my understanding was that
there would be an opportunity for people who had not testified before to testify again.
And surely we are prepared at this point to take additional testimony. You’ve already
made a very thorough, careful presentation as I recall at the last hearing. But if you have
anything else to add, we’re surely prepared to listen to it. I can assure you that there’s no
array of an intent to deprive the people from Hawthorne and Mineral County to testify.
I’m certain that that is true. We just get to feeling paranoid I guess because of the
circumstances that we keep facing.

I understand that.

We were not aware of the opportunity to present more new testimony at this time. So
we’re not prepared to do so.

Wait we have a question. Mr. Thompson, question.

Mr. Thompson, can you reiterate some of the economic impacts in the community of the
loss of fishery at the lake?

The lake produces approximately 40 percent of the income for Mineral County in the
form of tourism, the fishery, recreation and so forth associated with the lake. It’s a
major, probably the major contributor in Mineral County.

Any other questions? Thank you very much. William Schaeffer?

I’m William E. Schaeffer. I’m an attorney representing Dynamic Action on Wells
Group. Ladies and gentlemen of the Commission in my previous remarks to the
Commission in Yerington in December of last year, I first noted the Commission’s
statutory duties relative to setting water quality standards for Walker Lake. I then
outlined some of the potential problems that could occur and the possible effects of
setting a standard which would immediately require more inflows than are presently
possible given current water appropriations upstream. My purpose in addressing you
again is not only to reemphasize those considerations, but also to rebut some of the
comments made after I finished my remarks.

First and foremost, it is the legal position of the Dynamic Action on Wells Group
commonly known as DAWG by it’s letters “D A W G” that this Commission is without
lawful authority to set water quality standards at all unless those standards can
reasonably be met and maintained. I tried to make this point clear with the recitation of
statutory law at the beginning of my previous address. Put another way, if water quality
standards cannot reasonably be met and maintained, then this Commission may not set
them. This is a jurisdictional issue. Therefore, before setting standards, the
Environmental Commission must first find that a standard which allows for the long-term
propagation of fish and wildlife can reasonably met and maintained. Consequently, if



this Commission chooses to set standards for Walker Lake, then we respectfully request
that the Commission make and support findings which indicate how the standards can
reasonably be attained and maintained. In other words, DAWG believes this is
impossible. Please tell us specifically how and why we are wrong and how this geologic
impossibility can be accomplished. If you cannot do so, then it is our legal position that
you are duty-bound to not set any standards whatsoever.

Second, it is also DAWG’s legal position that reasonably attainable means taking into
account existing water rights and water uses and the potential impact upon the local
communities and ecological environment in the areas where the water comes from. In
this case, that means that before the Commission sets a standard it must explain how that
standard could be met without substantial detrimental impact upon the upstream users
and upstream wildlife. Further, by upstream users we not only include the holders of the
water rights but also those who make their living from those who hold the water rights.
This is why I invoke the ghost of the Owens Valley. The farmers there were bought off.
It was those who owned the stores, shops, restaurants and other businesses who
depended upon those farmers who got hurt. That’s what has DAWG concerned. Now if
someone wants to go through condemnation proceedings to compensate for the loss of
hundreds of jobs and buy up all of Mason Valley including Dini’s Lucky Club, the
Mason Valley News, Scolari’s and every other business in Yerington, then I suppose it
would be acceptable to ignore the potentially disastrous indirect impact which setting
standards would impose upon upstream users of the water currently appropriated to
agricultural use.

However, even the condemnation of all of Mason Valley would not discharge the
Commission’s duty to consider the upstream wildlife. Without agriculture there are far
fewer deer, mice and rabbits feeding on that agriculture. With far fewer deer, mice and
rabbits there are far fewer hawks, eagles, coyotes and mountain lions feeding on those
deer, mice and rabbits. When current water quality levels can only be maintained by
ever increasing appropriations of water from the Walker River until the lake becomes too
saline even with the full unfettered compliment of all the river’s water the whole
rationale for attempting to save the lake by setting standards disappears. In the end,
playing things out to their logical conclusion, setting a standard, any standard, will result
in the complete economic and geologic annihilation of Mason and Smith Valleys. Worse
yet, the salt levels will continue to rise and the fish that such standards were designed to
propagate will die off anyway.

According to the statutory law cited in my previous address, this Commission is duty-
bound to consider these potential impacts before setting standards. Hereto then DAWG
respectfully requests that the Commission explain how any standard they might set will
not eventually have a very significant and adverse affect upon the upstream human and
ecologic communities. As before, DAWG believes this is impossible. Please tell us why
we’re wrong and how you think it can be done without such devastating environmental
and economic impacts. One of the supporters of standards of Walker Lake suggested
that water rights from the Walker River and Mason Valley could be purchased or
otherwise obtained as agricultural efficiencies improve. My rebuttal to this remark is to



emphasize my point in the previous address that it is the agricultural inefficiencies
themselves which account for the ecological diversity that exists in Mason and Smith
Valleys. The wildlife refuge’s success and the plethora of hawks and eagles which exist
in those areas owe their existence to not only the agriculture there, but also to the water
that already escapes from that agriculture. Relying on increasing efficiencies in
agricultural water use would thus pose this problem. Without the small amount of
escaped water they now drink or otherwise utilize, how would the upstream wildlife
survive?

In passing, I would also note that such water savings would still belong to the current
holders of the water rights and any attempt to “tax” them such water would require
condemnation proceedings. Thus, we are back to purchasing or condemning upstream
water for use in a terminal lake. Such purchases once started cannot be controlled and
therefore may well lead to a repeat of the Owens Valley situation as noted above and in
my previous address. At our previous meeting on this issue, more than one of the State
employees speaking in favor of setting standards openly suggested that the Commission
might have its decision appealed by an activist environmentalist group if the Commission
fails to set a standard. We live in a new day, a new age. The era when only liberal
groups would litigate is passed. Conservative groups are also litigating environmental
and other public policy issues. Frankly, I think it is safe to assume that whatever
decision this Commission makes on this issue that decision will be challenged in court. I
would note that I was disappointed that no one from the Commission nor anyone else
criticized the view that public policy decisions should be made based upon whether or
not there could be further litigation. I am addressing the issue only because it was raised
in favor of the opposition and therefore I feel compelled to return fire. Nevertheless,
both professionally and personally I urge this Commission to base its decision on the
law, on the facts and on what is best for the people of Nevada and not on who is going to
sue who and for what.

Finally, a new issue has appeared since the December hearing in Yerington. David
Haight of Dynamic Action on Wells Group has come up with a potential solution which
he is in the process of presenting to interested persons and groups in the area around
Walker Lake and the Walker River. As noted in a front page article in the February 10
edition of the Nevada Appeal, which is Volume 136 No. 271, a dam could be built over
the eastern portion of Walker Lake. By not being terminal, the area within the dam
would be able to meet water quality standards sufficient to allow the survival and
continued propagation of many different species of fish. If, however, this Commission
sets a standard, any standard, then this potential solution will be stopped before it can get
started. Under the current law, any standard set would likely have to apply to the whole
lake and not just part of it. Since the remainder of the lake would remain terminal, its
salinity would continue to rise and therefore the standard could not be met. With no
standard set at this time, the proposal could go forward as a possibly viable solution
depending on cost and the availability of funds. Setting a standard would thus kill this
idea before it gets started. There is nothing prohibiting this Commission from setting any
standard it can set now at a future date, perhaps in a year or two. If the Commission
holds off on setting a standard, it will give this proposal time to be explored. Once such
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a dam was constructed, the Commission could then set a standard for the area behind the
dam and fishing could occur there. The area envisioned would be large enough for both
on-shore fishing as well as by boat. Thus, by setting an unattainable standard now the
Commission could stop the only viable proposal for actually meeting the standards and
goals of the Clean Water Act as applied to Walker Lake.

In closing, I would just like to reiterate what I said at the end of my last address.
Contrary to the spirit of the Clean Water Act, the proposal would necessarily aid in the
abrogation of existing agricultural water rights in an already over appropriated basin.
Accordingly, the proposal would run counter to the legislative purpose of the State and
federal acts the proposal was designed to implement. Until and unless the State
Environmental Commission can show how the proposed standard can be met and
maintained without adversely affecting upstream terrestrial wildlife, industries, economic
development and agriculture, no standard should be set. Inasmuch as the supposed goal
of the proposed standard is unattainable due to unalterable geologic factors, it follows
that Walker Lake should have no standard and upstream water users should be left in
peace. At the very least, before setting any standard, the Commission has a duty to
explain how the standard is going to be attained and given the Thomas Report, how such
a standard will be maintained in a terminal lake. As before, I wish to thank all of you for
your time and your anticipated careful consideration of these concerns.

Any questions?

I have two questions. With this plan to put in a dam do you know how big the impound
area would be?

No, but Mr. Strachan is here. I believe he knows more about it than I do. He’s a
geologist. He helped Mr. Haight in this. I believe they had a hydrologist with them too,
whose name escapes me at the moment.

Okay, well maybe we can find that out later. My second question is are you aware of any
studies that determine how much the river upstream would have to be, how much the
diversion would have to be reduced in order to have the lake be able to meet its
standards?

I don’t have those right at my fingertips. I believe some of the testimony was given at
the last hearing about what they were thinking. It just plain goes up. The Thomas
Report gives you some idea on it. No matter what you do, because it is a terminal lake,
the salt level continues to rise. But, no I don’t have the studies at my fingertips.

It seems like last time that we were told the diversion would have to be reduced by about
half if the standards were able to be met. And I was just wondering if there has been a
study to determine that.

Beside me, for the record, is Don Strachan a geologist and maybe he can answer those
questions.

I’m Don Strachan and I’'m a geologist. I live in Gardnerville. I used to live in Yerington.
I’ve been in Nevada since 1980 mostly in gold up until recently. And I’m now working
in both industrial minerals, gold, as well as dabbling in hydrology and hydro geology.
What were your two questions? Perhaps I can ask for them again Mr. Dahl?

I was just curious about what the size of the impound area would be if we were to have a
dam like is anticipated.

It’s monumental but it’s doable. What we’re looking at is Walker Lake. I’ve actually
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got some good slides for this but they’re not here. I didn’t expect to be called out. This
is a map put out by Rush in 1970. It shows the topography around the lake as well as the
depth contours in the lake. And what we just proposed, without doing the detailed
engineering, is to run a cofferdam along this portion of the lake, blocking off
approximately one-third of the lake. And that would impound on the saline side, what is
it, about, I’ve got it right here because I had a feeling I was going to have to talk about
this, about 13,000 acres over here and about 22,000 acres over here. About 12, 000 acres
here. And the cofferdam would be as high, the deepest portions as high as 110 feet and it
would be made up of material locally gathered that has already been actually prepared for
us in the hills off to the east. There are sufficient gravel deposits that were part of the
high sand of the ancient Lake Lahontan that would more than suffice to build this
cofferdam several times over. So the amount of water available would be about, for
fishing and for recreational use, about two-thirds of what is available right now.

For your information, I cited the newspaper article, I’m going to attach that with my
remarks and it has kind of a map of Walker Lake showing the dam area which he just
showed you there.

Any other questions?

Regarding the upstream question on the Walker River, our proposal would include from
the Wabuska Gauge that is the outflow of Walker River from Mason Valley at Wabuska
Gauge down through Schurz down to the lake. There should be a straightening, a clean
up and a maintenance of the river channel to reduce the amount of losses that are
presently occurring there. There’s approximately 125,000 acre feet flowing out of
Mason Valley on the average every year over the past 100 years or so. The loss right
now is 42 percent. That can be reduced by revising the character of the channel and
maintaining it. It can be reduced significantly.

Any questions?

It’s my understanding sir that the standards that we’re being set because of historic
information is only for the lake at Sportsman’s Beach, not the entire lake and that there
was anticipated additional accumulation of data in the future to set standards in the
future?

Unfortunately, my understanding is due to the geology of the area, first off, without some
sort of a dam set up such as Mr. Strachan has been talking about and that I refer to in the
Nevada Appeal, the location of that beach, is that the one that’s down by the town of
Walker? I’m not sure which beach that is.

(Inaudible)

That is a long way from where the river comes in and I know of no easy way at all to
make that area meet the standards while the rest of the lake does not.

Every year, once this cofferdam would be built it would require about a year to build, but
every year the two-thirds western portion usable portion for recreation and fishing, every
year would turn over and it would become essentially homogenous and as every year
passed, there would be some flow of that water, as water came in from the north other
water would flow through, it would be allowed to flow through the cofferdam into the
saline portion. When the spring floods quit, the gate would be shut, the two-thirds would
then again be allowed to homogenize, each year it would become fresher. Then over the
years we would see a very marked, according to our computer modeling, each year that
lake would become fresher and fresher so that in 5 years I think we’re looking at 10,000.
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And in 10 years we’re looking at 8,000 mg and in 100 years we’re looking at 2,000 mg
which is far better than Pyramid Lake and you could have any kind of a fish you wanted
there as long as that cofferdam is maintained and there was sufficient maintenance of the
cofferdam and good regulation of it by whatever agency would be involved and I assume
that would be NDOW or some other State agency.

Thank you for that statement. I raise this question not from the standpoint of the
operation, I just see that the standard being set at Sportsman would not then
automatically preclude the building of this cofferdam. I think this is an interesting
proposal, but I think the standards . . .

If you set standards at Sportsman’s Beach with the cofferdam we could meet it. But
without the cofferdam all bets are off.

I understand that. I think I addressed it at Mr. Schaffer originally because he said setting
the standards on the lake would prevent the building of the cofferdam and I’m just saying
the standards we’re setting is only for Sportsman’s Beach fully aware that the impact on
long-term is both at Sportsman’s and the entire lake and this is the point that I wish to
make that simply adopting standards at Sportsman’s would actually give incentive for
governmental agencies to produce the money to build that cofferdam or other actions.
Unless I’ve mistaken something, the problem with that would be fine if we were talking
about the standard being set now to be implemented in five or ten years. But when you
set a standard and you miss it, all sorts of triggering mechanisms go into place and setting
a standard right now would pose problems and, you know, we don’t know where this
idea with the dam is going to go, obviously it would have to be federal money, there’s no
way the State of Nevada could do something like that on its own. Not given current
budget concerns, that’s for sure. So, you know, that’s what we’re looking at. We would
have to find out what’s available out there and, again, this idea just cropped up since
when we were here two months ago. So, it’s not exactly something that’s totally worked
out yet.

Any other questions?

Mr. Schaeffer you’ve mentioned triggering mechanisms. I wonder if you could tell us
what you would consider triggering mechanisms if we don’t adopt any standard at all.
What occurs then?

I believe that at that point there is, to be honest with you what we’re mainly concerned
with is an Owens Valley type situation. We are very afraid that some federal money will
be made available or other monies will be made available for the purpose of buying up
water rights. David Haight himself and Mr. Strachan and a whole bunch of other people
that were concerned are not water rights holders. They live, or are familiar with and love
the Yerington area and if you start to destroy agriculture there, again, it’s not the farmers
that are going to get hurt if they get their water rights bought up, that includes their entire
operation, eventually if you bought out the whole thing. All you have to do is look at the
history of the Owens Valley as I’ve repeated. And what we’re concerned with is that it
will free up federal funds for the purpose of buying up those water rights. Granted,
there’s not a whole lot in place right now to stop that anyway, but there are federal
programs that would immediately be triggered because you want to meet those Clean
Water Act standards. And that is why you’re seeing a (inaudible) cry go up in
Yerington. You saw it there. You saw the packed room
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at the time and you’ve heard it from speakers there and here. People are deathly afraid of
what happened to the Owens Valley.

I guess if I could rephrase my question. As I understand your testimony, you’re asking
that unless we can show that the standard we set is achievable, that you would prefer that
we don’t set any standard at all. Is that a fair statement of your request?

Yes. That’s a fair statement because that’s my understanding of what the Clean Water
Act says. It says that you set standards where they can be reasonably maintained and
there’s two versions of the act. There’s a State version and a federal version. One of
them specifically, and I can’t remember which one it is, specifically says that you have to
take into consideration economic factors, communities and so forth. And the other one
simply leaves that up in the air, but it’s reasonable to see that it would be implied in that
based on the legislative history of it.

And it’s further your statement then that if a standard is set and it is not achieved then
there are some federal triggers . . .

Yes. My understanding is that monies become available and federal agencies could then
come in and do various things. I mean we’re seeing already, I mean it has nothing to do
with this, but one of the issues that personally concerns me in the west is the selling of
land to buy other land and you get less and more and more the federal government ends
up with more and more land.

I guess my question is you’re concerned about the triggers based on standards?

Yes.

What can you tell us that you’re aware of that might be similar triggers if there’s no
standard established at all?

If there’s no standard established at all then I don’t know of anything that would be
triggered. I mean there’s nothing that would happen other than simply people
approaching their senators and congressmen and also the federal bureaucracy for funding
for a dam such as what we’re talking about. Again, if you were to postpone it, you set
standards every year, you have these types of hearings every year as I understand it under
statute, approximately anyway. Maybe it’s under the code, I can’t remember. So, if you
were to postpone this at least for a year until we found out where we can go, whether
there’s any federal money available for something like this, it would probably help a lot.
We would know whether or not at that point we could set some kind of standard and
meet it. No one in Yerington, it’s close enough to Walker Lake, face facts folks,
everybody from Yerington knows Walker Lake. They go over there all the time. They
would love to fish there too. But, if it’s going to cost them their livelihoods that’s a
whole other story. And that is what they are so much afraid of which is why we would
love some time to explain the dam. That’s why the dam idea came up. It’s not like we
stopped caring or worrying about Walker Lake. We care. But we don’t want it, if it’s a
trade off between the lake and the agricultural community, we’re obviously standing firm
with the agricultural community.

Any other questions? Thank you very much.

Thank you.

Marlene Bunch?

My name is Marlene Bunch and I represent the Walker Lake Working Group. It’s ironic
that we’re back here again talking about the same old thing over again. You know we
always seem to look at what kind of impacts it’s going to have to the farmers upstream.



Well, farmers upstream is not the only impact. And you’re licensing the year 2000 the
Division of Wildlife issued 316 boat licenses in Mineral County alone. Fishing licenses,
Mineral County alone in regular, senior, combination and youth licenses was 932.
Added that to the day-use of licenses for licensing year 2001 was 1,865 licenses that was
issued in Mineral County only. Now this is not taking into consideration any facts from
Lyon County or from Churchill County or from Nye County where there definitely are
more people that come and utilize the facilities at Walker Lake.

You know, to say that we should just put this thing off for another year, why? I mean
why should we? All we’re doing is putting off an inevitable that’s going to happen
anyway. You know, there’s only one thing that I know that has been cast in stone and
that’s when God gave Moses the Ten Commandments. Everything else from thenceforth
is not cast in stone. It’s ironic that all of a sudden we start talking about standards that
we are having, that all these Johnny-come-latelys come up with these solutions about
damming off half of the lake and it’s everything but what we can do in Walker Lake so
they don’t have to require so much water. But, in order for this whole thing to meet we
have to meet halfway. What are the ranchers, the ag. people, all of the upstream users
going to give if we give half of the lake? Are they going to consider conservation? This
“use-it-or-lose-it” attitude of the State teaches waste and want. You waste it and you
want it downstream and that’s the only solution to it. We have to really start looking at
conservation throughout the entire system. The people in Mineral County do not want to
shut farmers down upstream. We realize their livelihood and we, more than anybody,
knows that the businesses rely on it because our businesses rely on Walker Lake as well.
When we start looking at the entire picture we have to address all aspects from upstream
to downstream as well. Here we are. Walker Lake should have had standards set in the
‘80's when then Clean Water Act was put forth. It was supposed to have been done last
year. Putting it off another year isn’t going to help anything. Let’s go ahead, let’s get
some standards set. Let’s put in place what we’ve got and then let’s go from there. If it
is not doable, let’s come back and readdress the situation later. To say that we’re just
going to put this thing off for another year is like telling the redheaded stepchild to go
away because I don’t want to look at you right now. It’s not going to work. It’s not
going to work at all.

You know, the residents of Mineral County feel very strongly about their lake. So much
so that they’ve passed for a second time a tax initiative of 4 cents per hundred in order to
assure that their resource stays there. To look at any other solutions, you know, to put it
off and put it off and put it off is not going to solve it. Right now there is, per the
Department of Transportation, 3,000 vehicles per day travel along that lake. You take
that, that’s a daily average. That makes 1,995,000 vehicles a year. Now what that means
is this many drivers if it was allowed to be dried up, if we just put our heads in the sand,
if it’s allowed to be dried up, could be faced with EPA’s hazards of dust hazards such as
in the Owens Lake of what they’re dealing with now. It’s easier to put off the problems
now than to wait until it’s too late and have to deal with bigger problems. I say let’s set
standard, let’s get the ball rolling right, wrong or indifferent and then if it’s not doable,
let’s go back and look at it again. But we’ve got to start somewhere and let’s start today.
Is there any questions?
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Any questions?

I remember from the testimony and the information put together by the Division of
Environmental Protection last meeting. The graph that they showed just showed the
10,000 number being met I believe only on probably one occasion, or even getting close
to it. I’m not sure if it was even 10,000 or less. What would happen if this Commission
would set the standard at 10,000 and it goes on as most people would know, unless
there’s some significant precipitation event that’s going to drive it down, that they don’t
reach that number?

How would we know if we don’t try it?

No, I’'m not asking, what would you as the Walker Lake Working Group do then to try to
force that standard to be met?

Well, you know, there’s other things that’s coming down the tubes and one of them is a
legislative matter that we’re hoping to get discussed this year that’s a pilot project, it’s
still on the ground floor. I’m not really at liberty to speak about it very much other than
you will see things coming up in the next couple of months that could be a very big
impact and what it does is it assists the farmers that want to take part of pilot projects to
where they can best save water on their land where they can produce all the Ag. that they
always have before, but in return for water saved, send it to the lake. It’s coming down
the tubes and watch for it in the near future. We don’t want to put anybody out of
business. Ten thousand TDS is a good middle-of-the-road. We would like to see it at
8,000 TDS. You heard WRID request 12,000 TDS. Okay, let’s start at 10,000, let’s go
somewhere. If we don’t start at 10,000 TDS then, okay, we come back in a year and
readdress it. But, we’ve got to start somewhere.

Any questions? Thank you very much. Jean Baldrige and Gordon DePaoli.

Mr. Chairman, members of the Commission, Gordon DePaoli on behalf of the Walker
River Irrigation District. A couple of things just quickly, in our written presentation last
time at your December 5 meeting at pages 2, 3 and 4 there is a summary of the litigation
which is ongoing on the Walker River if you have an interest in that. To answer
Commissioner Dahl’s question regarding what it would take in terms of land out of
production in order to meet and continue to maintain the 10,000 mg/1 standard, Dr. Alex
Horn in 1994 predicted that it would take about one-third of the long-term annual
average yield of the drainage basin to preserve the lake and an outright purchase of about
one-half of the water rights in the basin to achieve and maintain that 10,000 mg/l TDS
level. There’s about 80,000 acres of irrigated land within Nevada in the boundaries of
the district, 26,000 acres of irrigated land in Bridgeport Valley in California and about
14,000 acres of irrigated land in Antelope Valley in California. If everyone was involved
equally, about 60,000 acres total would have to go out. If it all happened in Nevada,
60,000 out of 80,000 would have to go out of production.

A couple of things, as you will recall at your last meeting the District made a number of
recommendations as to water quality standards for the lake. Since your meeting we have
done a considerable amount of work to provide some detail and supporting information
for those recommendations that relate to a sliding scale that is responsive to variable
climatic conditions that we think are attainable which we think are respective of existing
water rights and which we think will maintain the ecosystem at Walker Lake. One
housekeeping matter, Mr. Chairman, I have here a letter that I was asked to deliver from



Chairman Close:

Mr. DePaoli:

Chairman Close:

Mr. DePaoli:

Chairman Close:

Mr. DePaoli:

Chairman Close:

Mr. DePaoli:

Lyon County, the Lyon County manager to you as chairman.

It says, “Dear Chairman Close, please let this letter
serve as Lyon County Nevada’s support for the
ecosystem approach proposed by the Walker River
Irrigation District that requires a sliding scale
standard respective of climatic conditions as it might
relate to Petition 2000-10. Additionally, Lyon
County opposes the arbitrary setting of the TDS level
at 10,000. Sincerely, Steven Snyder, Lyon County
Manager.”

I would like to have that made part of the record.

If there’s no objection, it will be made part of our record.

I have a couple of things that I would like to hand out to you and to the Commissioners.
Has this been previously to the staff so they have had a chance to review your
presentation on this matter?

The staff has seen the detailed presentation Mr. Chairman. I don’t believe the staff has
seen these specific changes. The first two that I’'m going to describe the staff is not
familiar with the change relative to the sliding scale value, single value for TDS the staff
has seen that presentation. We made that to them on February 5 and then provided them
hard copies of that.

Are there any extra copies that we can give to the audience, if anybody needs one?

We left the extras . . .

Okay. If anybody in the audience wants a copy of what we’ve just received, there are
some extras up here at the front desk.

What you have are some proposed changes to specific sections of the proposed
standards. Our changes are either indicated by strikeout and new material is in bold and
underlined. I’m going to speak to two of them and then Jean Baldrige will speak to the
one of significant importance or the principal one related to the details and support for
the sliding scale standard. The first one is in Section 2 and I don’t think should be of
significant controversy for the staff. Section 2 now specifically states that the standards
must not be construed to amend, modify or supersede rights to quantities of water which
have been established by the State engineer. We would like to add to that, “or by
applicable court decree.” Most of the surface water rights on the Walker River system
were not established by the Nevada State Engineer. They were established in the court
adjudication in the United States District Court in litigation that ended in 1936. And so
we would like to have that addition made.

The second proposed change is in Section 3 Beneficial Use number 4. As currently
written, beneficial use number 4 states, “propagation of aquatic life and more specifically
the species of major concern are tui chub, the Tahoe sucker and adult and juvenile
Lahontan cutthroat trout.” We would suggest that that be rewritten to indicate,
“propagation of aquatic life in a terminal lake ecosystem,” which Jean Baldrige will talk
about, “including the tui chub. And then, “Maintenance of a put-and-take fishery of



Jean Baldrige:

Lahontan cutthroat trout.” The principal reason for that change is that propagation
suggests that there is natural reproduction occurring. The water quality standards that are
proposed here I don’t think anyone will contend allow for propagation of Lahontan
cutthroat trout in Walker Lake. And so the standard is designed as proposed to maintain
a put-and-take fishery and that’s the reason for that change.

I would like now to ask Jean Baldrige to come forward and . . . excuse me there was one
additional change that we have proposed in the very last portion of the proposed
standards. We just suggest an addition which we think would highlight a bit more the
concern expressed in that provision to begin with and we have proposed and addition to
that so that it would read that, “Because Walker Lake is a body of water without a natural
outlet, the Commission recognizes that water quality can be significantly impacted by
climatic conditions,” and this is the addition we propose, “and may become more saline
in the future especially during drought conditions and, thus, that attainment of standards
may not be achievable at all times.” With that I would like to have Jean Baldrige make
her presentation regarding the proposal that there be a range for TDS levels of between
10,000 and 14,000 mg/1 or a five year average of 12,500 mg/l. We have a handout for
that as well as a slide presentation Mr. Chairman.

Good morning Mr. Chairman, Commissioners. I’m happy to be here this morning. 1
appreciate the assignment that you gave me at the last hearing to go forth and develop the
sliding scale criteria that we had proposed at the last meeting. We’ve been very busy
over the last couple of months. I have Ruth Sundermeyer of my staff here, she helped
me out in this regard and I had several other individuals working with me at Entrix. I am
a fisheries consultant. I’m here on behalf of the Walker River Irrigation District. I work
a lot on the West Coast. I work for a very diverse set of clients. We have a practice too,
physicians have practices, but consultants think they have practices too and my practice
takes me from Idaho, Washington, Alaska, down the Coast and into Nevada and
sometimes Colorado and I end up doing a lot of work for state and federal agencies, Fish
and Wildlife service, Bureau of Reclamation, (inaudible) fishery service. I was hired by
the Audubon Society and the Mono Lake Committee to assist them in the Mono Lake
proceeding. So I have kind of an enjoyable job that I get to work with a large diversity
of people.

We have a PowerPoint presentation that we’ve put together and I’'m hopeful that I’ll be
able to get through it. As I said, last time that we were here we presented a concept and
we spent some time (inaudible) we have had an opportunity to meet with the folks over at
NDERP to present to them our thoughts and ideas about how this might go forward. We
think that we have an option for you to consider that’s different from the 10,000 standard
that we have. There’s been a lot of discussion about the 10,000 standard. The 10,000
standard is difficult to achieve given our current situation, so we’ve been working on an
approach that really considers the ecosystem, it looks at how the fish really occupy the
habitats within Walker Lake and what’s needed. And there’s been some new
information that’s coming forth from NDOW. They have a great program where they’re
doing the acclimation of juveniles before they put them into Walker Lake, which has
dramatically increased their survival and I think that will figure prominently in how we
move forward to manage Walker Lake and be able to preserve the fishing opportunities



as well as meet some standards and be respectful of the other beneficial uses that are
going on upstream in the tributaries.

What we started looking at was we have the standard that’s been proposed. It’s 10,000.
It’s really focused on a single location, Sportsman’s Beach. That’s where most of our
information comes from Sportsman’s Beach. The standard’s not currently being
achieved and hasn’t really been achieved for some time. Dr. Warburton mentioned that
one measurement that came in at about 9,000 something level. That may have been a
spurious point. I think it was probably more related to inflow that we had in 1998 where
the measurement reflected some stratification. But, nevertheless, 10,000 is not a number
that we see very often in Walker Lake in the recent past and not a number that we would
expect to see in the future. The thing that disturbs me about the number from an
ecological perspective as well as a management perspective is there aren’t management
actions that you can take in the near term that will help you achieve that number. There’s
some pretty good ideas that are floating around out there. Dr. Warburton’s idea about
cloud seeding is very interesting. The dam is something to consider. But, currently we
really don’t have an opportunity to achieve that.

The current recommendations are based on some recommendations coming from NDOW
relative to the put-and-take fishery. I don’t think when they were considering that they
were really looking at the opportunities that are available through acclimation of the
young trout. There’s been a tremendous increase in the survivability of those fish and |
think we should consider that as we move forward. It also doesn’t really consider the
problem that we have with the wet and dry years here in this part of the world and
looking at the information that was presented at the last meeting you can see in wet and
dry years what happens to Walker Lake and what happens to the TDS levels within the
lake. When we were developing what our goal would be for the sliding scale criteria we
wanted it to be scientifically defensible. We wanted to have it based in science and I have
provided at the back of this presentation a list of the references that we used in the
preparation of this. We also had a lot of conversations with the staff at NDOW and
NDEP. They were very helpful in helping us understand some of the ecological factors
associated with Walker Lake and the information that was available.

It’s important that it recognizes the variable climate because we don’t have a lot of
management actions, the TDS levels will fluctuate. And we want it to be attainable and
sustainable. There’s been a lot of discussion about this. And we also wanted to tie it to
something that was clearly defined and realistic implementation schedule. When we
were looking at the variable climate and lake inflow conditions we focused on a couple
of things: the ecological structure of Walker Lake and the put-and-take fishery, which is
so important to the economy of Mineral County. We looked at the life history strategies
associated with terminal lake ecology. And our pri